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BIENSTOCK &CLARK
A Fl'laMersNp Includtng Prolesaiooal M&ocialioll6

311 SOUTH WACI<I:R DRIVE, STE. 4SSO
CHICAGO. ILLINOIS 6081)6
TEl.EPHON5: $'2~9{-496S
FACSIMILE 312""97-4966

Chriliitopher C. Cinnamon
Also admitted in Michigan

June 22, 1998

Ms. Magalie Roman Salas
Secretary
Federal Communications Commission
1919 M Street. N.W.
Room 222
Washington, D.C. 20554

DOCKET FILE Copy ORIGINAL

R-EceiVED

JUN 22 1998

Ii:DERAL.COM~TillHIi
OFFa Of THE8ECf£r~1

Re: CS Docket No. 98-54
Initial Regulatory Ftexlblllty Act Analysis Comments of the Small Cable
Business Association C'IFRA Comments")

Dear Ms. Salas:

On behalf of the Small Cable Business Association ("SCBA"), we enclose an original
and nine (9) copies of the above-referenced IFRA Comments. We request that each
Commissioner receive a copy of SCBA's IFRA Comments.

If you have any questions, please call us.

Enclosures

cc: Small Cable Business Association

(Jf1
No of Cop!es roc'd _
Lis' AliCOE

Imc:SCBA: A:\Bienniai Rulemaking\lfra_oommentsJra --------_..

3250 ocean Park BoYIe \lard , Suite 350
Santa Monica, California 90405
Telephone: 310-314-8660
Facsimile: 31()..314·8662

200 South Biscayne, SUite 3160
Miami. floods 33151
Tel~phone: 305-373-1100
FaCSimile; 305-35S-t226

5360 Holiday Terraca
Kalama:too, Mlcnigan 49009
Telepnane: 616·353-3900
FaC$lmlie: 616-353-3906
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Before the
Federal Communications Commission

Washington, D.C.

In the matter of

1998 Biennial Regulatory Review--

Part 76 ~ Cable Television Service
Pleading and Complaint Rules

)
)
)
)
)
)

CS Docket No. 98-54

INITIAL REGULATORY FLEXIBILITY ACT ANALYSIS
COMMENTS

OF THE
SMALL CABLE BUSINESS ASSOCIATION

Of Counsel:

Matthew M_ Polka
President
Small Cable Business Association
100 Greentree Commons
Pittsburgh, Pennsylvania 15220
(412) 937-0005

June 22, 1998

Eric E. Breisach
Christopher C. Cinnamon
Lisa M. Chandler

Bienstock & Clark
311 South Wacker Drive
Suite 4550
Chicago, Illinois 60606
(312) 697-4965

Attorneys for the Small Cable
Business Association
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INITIAL REGULATORY FLEXIBILITY ACT ANALYSIS
COMMENTS

OF THE
SMALL CABLE BUSINESS ASSOCIATION

The Small Cable Business Association ("SCBA") files these comments in response

to the Initial Regulatory Flexibility Act Analysis in Notice of Proposed Rulemak;ng, CS

Docket No. 98-54, FCC 98-68 (released April 22, 1998) ("Notice'l SCBA files separate

comments in this rulemaking detailing the adverse impact on small cable systems and

businesses of several existing Part 76 procedural rules. SCBA's comments propose

significant alternatives to current rules, alternatives that will help make Part 76 procedures

less confusing and less burdensome, especially for small cable. For purposes of its Final

Regulatory Flexibility Ad Analysis. SCBA requests that the Commission consider each of

the alternatives to current procedural rules proposed by SCBA. SCBA also requests that

the Commission revise its analysis of the number of small cable businesses affected.

Significant alternatives to current Part 76 procedural rules.

In its comments, SCBA details significant alternatives to current Part 76 procedural

rules that will alleviate administrative burdens and costs on small cable. Those alternatives

indude:

• Program access complaint procedures. Revisions that will enable
genuine access to the Commission by small cable companies within program
access complaints.

• Must-cany complaint procedures. Revisions that will simplify complexities
of the current rules and provide a longer compliance window for channel­
locKed small systems.
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• Market modification procedures. Lower-eost, less formal procedures for
small systems.

i. Leased acCes& procedures. A small system alterna.tive to by-pass the
independent accountant review.

• Effective competition procedures. Require competitors to disclose
penetration data by franchise area.

Filing fees. Reductions in certain filing fees for small cable.

Implementation of these changes will reduce unnecessary regulatory burdens on small

cable business with minimal or no impact on other interested parties.

The IRFAA estimate of small cable businesses affected falls to incorporate
recent industry trends.

SCBA disagrees with the conclusion in the IRFAA that the number of small cable

businesses affected by Commission rules has declined since 1995. The IRFAA states:

Based on our most recent infonnation, we estimate that there were 1439

cable operators that qualified as small cable companies at the end of 1995.

Since then, some of those companies may have grown to serve over

400,000 subscribers, and other may have been involved in transactions that

caused them to be combined with other cable operators. Consequently, we

estimate that there are fewer than 1439 small entity cable system operators

that may be affected by the decisions and rules we are adopting. 1

lNofice, ~ 11.
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This analysis does not oonsider transactions since 1995 that have increased the number

of small cable companies. Far example. the acquisition by Mediacom of Cablevision

Systems Corp.'s U.S. Cable properties returned those systems to small cable company

status. The announced purchase of Avalon Partners of RCN's interest in the Cable

Michigan properties will have the same result. Certain Tel divestures have also resulted

in systems returning to small cable company status, for example Galaxy Cablevision's

purchase in 1996 of certain Tel systems in Mississippi.

The aggregate result of these transactions has not been determined. It is possible

that the number of small cable systems owned by small cable companjes has actually

increased since 1995. Until the Commission has studied the impact of these trends, it

should avoid concluding that any decrease has occurred in the number of small cable

companies and small cable systems impacted by its rules. The IRFAA should be corrected

accordingly.
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SCBA requests that the Commission thoroughly consider 1he issues impacting small

cable and issue a comprehensive Final Regulatory Flexibility Analysis in this rulemaking.

Respectfully submitted,

Of Counsel:
Matthew M. Polka
President
Small Cable Business Association
100 Greentree Commons
Pittsburgh, Pennsylvania 15220
(412) 937-0005

June 22, 1998

lab:E:\SCBA\PART76RF.WPD
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Eric E. Breisach
Christopher C. Cinnamon
Lisa M. Chandler

Bienstock & Clark
311 South Wacker Drive
Suite 4550
Chicago, Illinois 60606
(312) 697-4965

Attorneys for Small Cable
Business Association


